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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )KI Responsive to communication(s) filed on 09 October 2007 . 
2a )^ This action is FINAL. 2b)D This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 31-43 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 31,32,35-37,42 and 43 is/are allowed. 

6) |EI Claim(s) 33,34 and 38-41 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) D Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 
Paper No(s)/Mail Date 9/27/04 & 10/10/06 &10/9/07 . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 20071218 



Application/Control Number: 10/509,078 
Art Unit: 1624 



Page 2 



In view of applicants' response filed on 10/9/07 the following still 
applies. Receipt of substitute specification is acknowledged. A review of 
the deletions to unclaimed subject matter as well as inaccurate data does 
not raise new issues and thus will be entered. It is noted that many of the 
preparations involve alternate procedures. The change to n-butanol in 
Example 1 is agreed is not new matter in view of the description of said 
solvent as preferred on p. 8. 

The rejection under par.two for claims 35-37 is withdrawn based on 
applicants' remarks made at the top of p. 10 of their response. However the 
following applies. 

Claims 38-41 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention. 
1. In each of the dependent claims Alzheimer's is recited as an example of 
a memory disorder which is not consistent with current knowledge. AD is 
considered a type of dementia with a broad range of symptoms which 
includes memory decline among many others. Thus applicants' intent is not 
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clear. If these claims were amended to recite " cognitive memory disorder 
resulting from...." the intended scope would be clear. 

Claims 33-34 and 38-41 are rejected under 35 U.S.C. 112, first 
paragraph, because the specification, while being enabling for treating 
cognitive memory disorders resulting from Alzheimer's, age related 
cognitive decline, and mild cognitive impairment, does not reasonably 
provide enablement for cognitive memory disorders in general. The 
specification does not enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to use the invention 
commensurate in scope with these claims. The broader term would include 
disorders as varied as aphasias (e.g. conduction aphasia), apraxia, 
dysarthria, alexia, receptive dysphasia, and agraphia. 
It includes many types of disorders called amnesias. There is anterograde 
amnesia (new events are not transferred to long-term memory) and 
retrograde amnesia (inability to recall events that occurred before the onset 
of amnesia). There is lacunar amnesia (loss of memory about one specific 
event), Fugue amnesia (Psychogenic amnesia or hysterical amnesia, 
including "repressed memories"), Childhood amnesia (inability to remember 
events from early childhood), Transient Global Amnesia (total memory 
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loss), those arising from complex partial seizures, and alcoholic blackouts. 

It also includes various agnosias, such as Prosopagnosia, Integrative 
agnosias, asogmatoagnosia, Associative agnosias, Time Agnosia, 
Apperceptive agnosia, object agnosia, finger agnosia, phonagnosia, central 
achromatopsia, topographical agnosia, dyslexia, dyscalculia, right-left 
disorientation, Optic ataxia and Ocular apraxia, Color Agnosia, 
Simultanagnosia, Anosognosia, Auditory Agnosia (including amusia and 
word meaning deafness), and Somatosensory Agnosia (including 
Microsomatagnosia, Macrosomatagnosia, tactile agnosias and 
astereoagnosia), and constructional dyspraxia. 

There is also Korsakoff s syndrome (Memory loss caused by 
alcoholism) and Post-traumatic stress disorder (spontaneous, vivid 
retrieval of unwanted traumatic memories), and various types of false 
memory syndromes. There is the very common AAMI (age-associated 
memory impairment). Certain forms of Confusional States (e.g. those 
arising from Iatrogenic toxicity from some sedatives) will present acute 
memory disorders. Additionally if Alzheimer's perse is also intended to be 
treated the remarks and references made in the previous response have 
not been particulary addressed much less refuted. 
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The rejection over the claims of copending 10/509077 is withdrawn in 
view of the abandoned status of the copending case. 

Claims 31-32 and 35-37 and42-43 are allowed. 

Receipt of references needed for consideration is acknowledged and 
signed copies of IDS statements accompany this action. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to 
expire THREE MONTHS from the mailing date of this action. In the event a 
first reply is filed within TWO MONTHS of the mailing date of this final 
action and the advisory action is not mailed until after the end of the 
THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the 
mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 
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Any inquiry concerning this communication or earlier communications 
from the examiner should be directed to Emily Bernhardt whose telephone 
number is 571-272-0664. 

If attempts to reach the examiner by telephone are unsuccessful, the 
acting supervisor for AU 1624, James O. Wilson can be reached at 571- 
272-0661 . The fax phone number for the organization where this 
application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained 
from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private 
PAIR or Public PAIR. Status information for unpublished applications is 
available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 



/Emily Bernhardt/ 
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